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Court of Appeals of the District of Columbia. 


No. 4054. 

The Chase Bag Company, a Corporation, Appellant, 

vs. 

The Munson Steamship Line, a Corporation, et al. 


a Supreme Court of the District of Columbia. 

At Law. 

No. 67724. 

The Chase Bag Company, a Corporation, Plaintiff, 

vs. 

The Munson Steamship Line, a Corporation, and The United 
States Shipping Board Emergency Fleet Corporation, a Corpora¬ 
tion, Defendants. 

United States of America, 

District of Columbia , ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 


1—4054a 
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1 Declaration. 

Filed Jun- 7, 1923. 

In the Supreme Court of the District of Columbia. 

At Law. 

No. 67724. 

The Chase Bag Company, a Corporation, Plaintiff, 

vs. 

The Munson Steamship Line, a Corporation, and The United 
States Shipping Board Emergency Fleet Corporation, a Corpora¬ 
tion, Defendants. 

First Count. 

Plaintiff sues the defendants for that at all times hereinafter men¬ 
tioned, plaintiff was a corporation, duly incorporated under and by 
virtue of the laws of the State of Missouri, and that it is located and 
has its principal place of business in the City of St. Louis, Missouri: 

That the Munson Steamship Line is a corporation, duly incor¬ 
porated under and by virtue of the laws of the State of New York; 
that the United States Shipping Board Emergency Fleet Corpora¬ 
tion is a corporation duly incorporated under the laws of the District 
of Columbia, by virtue and under authority of Section Eleven of 
an Act of Congress, passed September 7, 1916, entitled “An Act to 
establish a United States Shipping Board for the purpose of en¬ 
couraging, developing, and creating a naval auxiliary and 

2 naval reserve and a merchant marine to meet the require¬ 
ments of the commerce of the United States with its Terri¬ 
tories and possessions and with foreign countries; to regulate car¬ 
riers by water engaged in the foreign and interstate commerce of the 
United States; and for other purposes.” (39 Statutes at Large 728.) 

That said Emergency Fleet Corporation exercised its powers, and 
maintained and operated merchant vessels, under and by virtue of 
said Act of Congress passed September 7, 1916, and by virtue of 
Executive Orders by the President of the United States, dated July 
11, 1917, and December 3, 1918, delegating to the United States 
Shipping Board, or in its discretion to the Emergency Fleet Corpora¬ 
tion, the powers and authority vested in the President, under the 
section entitled “Emergency Shipping Fund” of an Act of Congress 
entitled “An Act making appropriations to supply urgent deficiencies 
in appropriations for the Military and Naval Establishments on ac¬ 
count of war expenses for the fiscal year ending June 30, 1917, and 
for other purposes,” approved June 15, 1917; and also by virtue of 
a Proclamation, dated July 29. 1918, and an Executive Order, dated 
December 3, 1918, by the President of the United States, delegating 
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to the United States Shipping Board, or in its discretion to the 
Emergency Fleet Corporation, the powers and authority vested in 
the President by an Act of Congress approved July 18, 1918, en¬ 
titled “An Act to confer on the President power to prescribe charter 
rates and freight rates and to requisition vessels, and for other pur¬ 
poses.” 

3 That on or about November 28, 1917, the United States 
Shipping Board passed a resolution to charter all vessels 

owned by said Board to the United States Shipping Board Emergency 
Fleet Corporation; that in accordance with such resolution, the said 
Emergency Fleet Corporation did charter, take over, and operate 
all the vessels owned by said Shipping Board, and that such vessels 
were so chartered to and operated by said Emergency Fleet Corpora¬ 
tion without interruption, up to and through the month of February, 
1920; and that such chartering and operation of vessels, under said 
resolution of November 28, 1917, included not only all vessels then 
owned by the Shipping Board, but all vessels subsequently acquired 
by it, up to and through the month of February, 1920. 

That defendants owned and/or operated, as common carriers for 
hire, merchant vessels from and between Mobile, Ala., and Buenos 
Aires, Argentina, S. A.; that the vessels so operated, which were 
owned and/or operated by said Emergency Fleet Corporation, were 
operated for and in its behalf bv said Munson Steamship Line. 

That plaintiff engaged, and defendants contracted to furnish to 
plaintiff, cargo space for the carriage of goods from Mobile to Buenos 
Aires, as follows: 

Sept. 19, 1919—Contract B-775—300 bales—early Oct. clearance 
“ “ “ “ B-776 “ “ Late Oct. clearance 

Oct. 29, 1919 “ B-853 “ “ S. S. Laurel 

“ “ “ “ B-851 “ “ Late Nov. clearance 

“ “ “ “ B-956—102 bales—Late Dec. clearance 

4 That on each of the dates, October 1, October 2, and Octo¬ 
ber 8, 1919, plaintiff delivered one hundred bales of wheat 

bags to the representative of said defendants at St. Louis, Mo., to be 
carried to Buenos Aires, Argentina, and there delivered to the named 
consignee,in consideration of the freight paid and/or agreed to be paid 
by this plaintiff, and in accordance with the valid terms of the bills 
of lading signed and delivered to plaintiff by the duly authorized 
representative of said defendants. Said bales were duly transported 
by rail from St. Louis, Mo., to Mobile, Ala., in ample time for load¬ 
ing upon defendants’ vessel for early October clearance; but said 
defendants, in violation of their contract with this plaintiff, failed, 
neglected, and refused to place, or cause to be placed, such bales 
upon their vessel or vessels, for early October clearance; and that 
said bales were not carried from Mobile by defendants until Novem¬ 
ber 27, 1919. 

That on each of the dates October 21, October 24, and October 27, 
1919, plaintiff delivered one hundred bales of wheat bags to the repre¬ 
sentative of said defendants, at St. Louis, Mo., to be carried to Buenos 
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Aires, Argentina, and there delivered to the named consignee, in 
consideration of the freight paid and/or agreed to he paid by this 
plaintiff, and in accordance with the valid terms of the bills of 
lading signed and delivered to plaintiff by the duly authorized rep¬ 
resentative of said defendants. Said bales were duly transported by 
rail from St. Louis, Mo., to Mobile, Ala., in ample time for loading 
upon defendants’ vessel for late October clearance; but said 
5 defendants, in violation of their contract with this plaintiff, 
failed, refused, and neglected to place, or cause to be placed, 
said bales upon their vessel or vessels for late October clearance; and 
that said bales were not carried from Mobile by said defendants 
until November 27, 1919. 

That on each of the dates November 4. November 10, and Novem¬ 
ber 15, 1919, plaintiff delivered one hundred bales of wheat bags to 
the representative of the defendants at St. Louis, Mo., to be carried 
to Buenos Aires, Argentina, and there delivered to the named con¬ 
signee, in consideration of the freight paid and/or agreed to be 
paid by this plaintiff, and in accordance with the valid terms of the 
bills of lading signed and delivered to plaintiff by the duly author¬ 
ized representative of said defendants. Said bales were duly trans¬ 
ported by rail from St. Louis, Mo., to Mobile, Ala., in ample time for 
clearance upon the Steamship Laurel; but said defendants, in viola¬ 
tion of their contract with this plaintiff, failed, refused, and neglected 
to place, or cause to be placed, such bales upon said Steamship 
Laurel; and that said bales were not carried from Mobile by defend¬ 
ants until January 12, 1920. 

That on each of the dates November 21, November 25, and No¬ 
vember 28, 1919, plaintiff delivered one hundred bales of wheat bags 
to the representative of the defendants at St. Louis, Mo., to be carried 
to Buenos Aires, Argentina, and there delivered to the named con¬ 
signee, in consideration of the freight paid and/or agreed to be 
paid by plaintiff, and in accordance with the valid terms of the bills 
of lading signed and delivered to plaintiff by the duly authorized 
representative of said defendants. Said bales were duly trans- 
G ported by rail from St. Louis, Mo., to Mobile, Ala., in ample 
time for late November clearance upon defendants’ vessel or 
vessels, but said defendants, in violation of their contract with this 
plaintiff, failed, refused, and neglected to place or cause to be placed, 
said bales upon their vessel or vessels, for late November clearance; 
and that said bales were not carried from Mobile by the defendants 
until January 12, 1920. 

That on December 13, 1919, plaintiff delivered one hundred and 
two bales of wheat bags to the representative of the defendants at 
St. Louis, Mo., to be carried to Buenos Aires, Argentina, and there 
delivered to the named consignee, in consideration of the freight paid 
and/or agreed to be paid by this plaintiff, and in accordance with 
the valid terms of the bills of lading signed and delivered to this 
plaintiff by the duly authorized representative of said defendants. 
Said bales were duly transported by rail from St. Louis, Mo., to 
Mobile, Ala., in ample time for late December clearance upon de¬ 
fendants’ vessel or vessels; but said defendants, in violation of their 



CHASE BAG CO. VS. MUNSON STEAMSHIP LINE. 


O 


contract with this plaintiff, failed, refused, and neglected to place, 
or cause to be placed, said bales upon their vessel or vessels for late 
December clearance; and that said bales were not carried from Mo¬ 
bile by the defendants until January 12, 1920. 

Plaintiff is informed and believes, and therefore avers, that de¬ 
fendants owned and operated vessels which did sail from Mobile, 
Ala., to Buenos Aires, Argentina, on or about the times specified for 
clearances of plaintiff’s goods, as hereinabove set forth; and that 
said vessels were equipped to cany goods of the kind and 

7 character offered for shipment by plaintiff. 

That by reason of defendants’ failure, refusal, and neglect 
to carry said bales of wheat bags according to the terms of their said 
contracts with plaintiff, the arrival of said bales in Buenos Aires. 
Argentina, was so long delayed that plaintiff’s customers declined to 
accept the goods or to pay therefor, and plaintiff was forced to dis¬ 
pose of the same at great expense and at greatly reduced prices, and 
plaintiff's good will and business in Buenos Aires were greatly in¬ 
jured, whereby plaintiff has suffered substantial damages in the 
sum of ninety-three thousand one hundred forty-seven dollars 
($93,147.00). 

Wherefore, plaintiff claims from the defendants the sum of ninety- 
three thousand one hundred forty-seven dollars ($93,147.00), with 
interest thereon from the third day of January, 1920, together with 
costs. 

CARLIN, CARLIN & HALL, 

WADE & BECK, 

Attorneys for Plaintiff. 

CARLIN, CARLIN & HALL, 

Munsey Building, 

Washington, D. C. 

WADE & BECK, 

932 Southern Building, 

Washington, D. C. 

8 Summons. 

Issued June 7,1923. 

******* 

The President of the United States to the Defendant,-, 

Greeting: 

You are hereby Summoned to appear in this Court on or before 
the twentieth day, exclusive of Sundays and legal holidays, after the 
day of service of this Writ upon you, to answer the Plaintiff’s Suit, 
and show why it should not have judgment against you for the cause 
of action stated in its declaration; and in case of your failure so to 
appear and answer, judgment will be given against you by default. 
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Witness, The Honorable Walter I. McCoy, Chief Justice of said 

Court, the 7 day of June, A. D. 1923. 

Tseal 1 MORGAN H. BEACH, 

L Clprh 

By CHAS. B. COFLIN, 

Assistant Clerk. 


CARLIN, CARLIN & HALL, 
WADE & BECK, 

Attorneys. 


Marshal's Return. 

Served copies of the declaration, affidavit, and this summons, on 
the Defendant, Tthe Munson Steamship Line a Corp. by Ernest I. 
Ohen Agt. and The U. S. Shipping Board Emergency Fleet Corp. 
by Clifford W. Smith—Secty.—Personally the 7th day of June, 1923. 

E. C. SNYDER, 

Marshal. 

K. 

9 Motion to Vacate Service of Summons. 

Filed June 30, 1923. 

******* 

Now comes the defendant, the Munson Steamship Line, appear¬ 
ing herein by its attorneys, specially for the purpose of this motion 
and not otherwise, and upon the affidavits of Chester B. Kellogg, and 
Ernest I. Ober, hereto annexed, respectfully moves the Court to 
quash the service of the summons and complaint upon said defendant 
herein, upon the ground that said service is insufficient and void. 

DEAN and SCOTT, 

Attorneys for the Defendant The Munson Steamship Line. 

Please take notice that the above motion will be set for argument 
before the above named Court, the Part thereof assigned for the 
hearing of such issues on the next motion day, July 6th 1923. 

DEAN and SCOTT, 

Attorneys for the Defendant The Munson Steamship Line. 

To Carlin, Carlin & Hall, Munsey Building, Washington, D. C.; 
Wade & Beck, 932 Southern Bldg. 

Copies of the foregoing motion papers received this 27th day of 
June, 1923. 

CARLIN, CARLIN & HALL, 
WADE & BECK, 

Attorneys for Plaintiff . 
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10 Affidavit of Chester B. Kellogg. 

******* 

State of New York, 

County of New York, ss: 

Chester B. Kellogg, being duly sworn, deposes and says: 

I am Vice President of the Munson Steamship Line, one of the 
defendants herein. Service of the summons and complaint against 
the Munson Steamship Line was made on or about June 8, 1923 upon 
Ober’s which is one of six (6) general steamship ticket agencies in 
the City of Washington, District of Columbia, which sell passenger 
tickets for the Munson Steamship Line vessels. None of these 
agencies is an agent of the Munson Steamship Line in the proper 
sense. They are all individuals or companies doing business for their 
own account, so far as the Munson Steamship Line is concerned. 

Mr. Ernest I. Ober who, I understand, is the head of Ober's, 
receives no salary or regular compensation from the Munson Steam¬ 
ship Line, nor does any emploype, representative or member of his 
staff receive any salary or regular compensation from the Munson 
Steamship Line. The only revenue which Ober’s derives from the 
sale of passenger tickets for the Munson Steamship Line is a com¬ 
mission of 5% on such tickets as are sold through it. The ordinary 
course of business is for Ober’s to sell “prepaid orders” directing the 
Munson Line to turn over to the purchaser a ticket for which Ober’s 
has collected the required amount. These tickets are usually called 
for at the New York Office of the Munson Steamship Line by 

11 the purchasers of the “prepaid orders” and are delivered to 
them there. Only in exceptional cases are tickets sent to 

Ober’s by the Munson Steamship Line and then they are already 
signed and filled out by the Munson Steamship Line in New York. 

Ober’s is a general steamship ticket agency which sells other tickets 
besides those of the Munson Steamship Line, and it does not have 
any authority to sign contracts or otherwise bind the Munson Steam¬ 
ship Line. In no sense is Ober’s an agent of the Munson Steamship 
Line. It is merely one of approximately two hundred and fifty (250) 
concerns throughout the Country doing business for their own ac¬ 
count who send orders to the Munson Steamship Line f<5r tickets 
which are filled much in the same manner as orders for merchandise 
would be filled by a manufacturer. 

None of the contracts which are the subject matter of this suit was 
made in the District of Columbia, nor was any part of the said con¬ 
tracts to be performed in the District of Columbia. 

Wherefore, your deponent prays that the service of the summons 
and complaint in this action upon Ober’s be vacated and set aside 
as improper and insufficient. 

CHESTER B. KELLOGG. 

Vice President . 
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Subscribed and sworn to before me this 25th day of June, 1923. 

[SEAL.] LAWRENCE R. BRADLEY, 

Notary Public, New York County. 

New York Co. Clerk’s No. 680. Register’s No. 4660. 

Bronx Co. Clerk’s No. 46. Register’s No. 297. 

Kings Co. Clerk’s No. 187. Register’s No. 4840. 

Term Expires March 30, 1924. 


12 Affidavit of Ernest /. Ober. 
******* 

District of Columbia, ss: 

Ernest I. Ober, being duly sworn, deposes and says that he is the 
person upon whom the summons and complaint in the above en¬ 
titled action was served by the United States marshal on or about 
June 7, 1923, at deponent’s place of business, No. 1 Woodward 
Building, Washington. At the time said summons and complaint 
was served upon the deponent, deponent stated to the United States 
marshal that he, the deponent, was not the agent of the defendant, 
the Munson Steamship Line, for any purpose other than as out¬ 
lined below, and requested that said papers be not left with him, but 
should be delivered to an officer of the said defendant, whose office 
was in New York. 

Deponent further says that his business is that of a general steam¬ 
ship and tourist broker or agent, and that he represents as such ticket 
broker, about 67 steamship lines, including the American Line, 
Admiral Line, Cunard Line, Hamburg American, Holland-Ameri- 
can Steamship Company, Lamport & Holt Line, North German 
Lloyd, Pacific Mail Steamship Company, Royal Mail, United Fruit 
Company, United States Lines and others, and the principal tourist 
agencies, including Thomas Cook & Son, Clark’s Cruises, Frank’s 
Tours, Raymond & Whitcomb. 

The deponent, however, does not represent any of these com¬ 
panies as an agent, except upon a brokerage commission basis, and 
does not receive any salary from anv of said companies, he 

13 beipg compensated only upon the basis of a percentage for the 
sale of tickets, negotiated for through his office. 

The nature of the representation by deponent of the defendant, 
the Munson Steamship Line, is limited to that of issuing to pros¬ 
pective purchasers of transportation on the ships of said defendant, 
of a passage order for the issuance of tickets by the said defendant, 
at its place of business in New York. A sample of the passage order 
which is used by the deponent for the issuance of such ticket by the 
defendant is attached hereto as “Exhibit A.” 
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Furthermore, deponent states that he has not had and does not 
have in his possession any tickets or other contract which he is au¬ 
thorized to sign on behalf of the Munson Steamship Line, and that 
lie has never entered into any contract whatsoever as agent for said 
defendant, and is in no wise authorized to contract on its behalf, or 
otherwise to represent said defendant. 

ERNEST I. OBER. 

Sworn to before me this 26th day of June, 1923. 

[seal.] JOSEPHINE L. HAYES, 

Notary Public, D. C. 
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15 Affidavit of Anne Bryan. 

Filed July 3, 1923. 

******* 
District of Columbia, ss: 

Anne Bryan, being first duly sworn, deposes and says that on or 
about the 23rd day of May, 1923, affiant wrote a letter addressed to 
the Munson Steamship Line, one of the defendants in this ease, 
and mailed the said letter, postage prepaid, to said defendant’s New 
York office; that in said letter affiant asked said Munson Steamship 
Line for information concerning a trip to South America, and 
specifically inquired whether said Munson Steamship Line had an 
agent in Washington, D. C.; that in reply thereto affiant received 
a letter from defendant, The Munson Steamship Line, a copy of 
which is hereto attached marked Exhibit “A,” which is apparently 
a printed form letter except the last paragraph thereof on page two, 
which was typewritten in said letter; and that she also received a 
letter hereto attached, marked Exhibit “B.” 

ANNE BRYAN. 

Subscribed and sworn to before me this 2" day of July, 1923. 
[seal.] JANET W. LAKE, 

Notary Public in and for the District of Columbia. 

Com. Exp. May 26", 1926. 

16 Exhibit A. 

(Munson Steamship Line.) 

VLR. E. 

Munson Steamship Line, 

Munson Building, 67 Wall St., 

New York. 

May 28th, 1923. 

Directors: Carlos W. Munson, Frank C. Munson, President; Al¬ 
fred H. Bromwell, Vice President; Charles M. Dimm, Treasurer; 
John W. Reynolds, Secretary; Asmus Leonhard, Franklin M. Kel¬ 
logg, Chester B. Kellogg. 

South American Passenger Service. 

Miss Anne Bryan, 

1027 Biltmore St., 

Washington, D. C. 

Dear Madam : 

In accordance with your recent request for information concern¬ 
ing our Service between New York and the Eastern Coast of South 
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America, we take pleasure in sending you herewith booklet, sailing 
and rate schedule and general instructions for South American trav¬ 
elers. These describe the elegance, luxury, and comfort to be found 
on the fast, modern, oil-burning United States Government steamers 
which we are operating in this service; and we trust, will assist you 
in deciding to avail yourself of the service the Munson Steamship 
Lines offer to the ports of Rio de Janeiro, Montevideo and Buenos 
Aires, or to the point you desire to reach via any one of these ports. 

During the period of the Brazilian Centennial Exposition, now in 
full swing, special one way and round trip rates as indicated, 
17 are quoted from New York and return. All rates of passage 
are quoted including the cost of meals and berth while on 
board the steamer. 

The round trip to Buenos Aires may be made in about six weeks. 
Our steamers stop at Rio de Janeiro 24 to 48 hours both south and 
northbound; at Montevideo 6 to 18 hours; Buenos Aires about 9 
days; and they also spend 24 hours at Santos northbound only. Pas¬ 
sengers may live on board the steamer at all times except while the 
steamer is at Buenos Aires, without extra charge. Passengers may 
have the privilege of stopover at any of our ports of call either south¬ 
bound or northbound, proceeding on following steamers of our Serv¬ 
ice within period for which tickets are issued. 

Satisfactory hotel accommodations are a necessity for the greatest 
enjoyment of any trip and we accordingly mention the following 
hotels: 


In Rio de Janeiro. 

Palace Hotel. 

Hotel Avenida. 

Hotel Central. 

Hotel Estrangeiros. 
Hotel Internacional. 


In Montevideo. 

Pyramides Hotel. 
Grand Hotel. 
Lanatta Hotel. 
Oriental Hotel. 
Central Hotel. 


In Buenos Aires. 

Hotel Plaza. 

Hotel Savoy. 

Palace Hotel. 

Grand Hotel. 
Majestic Hotel. 


Due to the present rate of exchange, rates are not excessive and we 
believe compare favorably with prices of similar accommodations in 
New York. The Hotel Internacional in Rio de Janeiro, and the 
Hotel Plaza in Buenos Aires are perhaps the most formal and lux¬ 
urious, and consequently somewhat higher charges may be expected. 
Our agents in these ports are making a special effort to assist anyone 
in this matter and while we do not feel it usually necessary, this office 
will be glad to request any reservations desired. 

Strangers will always find our agents at Rio de Janeiro, 
18 Monteviedo and Santos, and our own office at Buenos Aires, 
ready to give advice and lend assistance as desired regarding 
local conditions and points of interest. 

We wish to call your attention to the fact that the seasons of the 
year in South America are the reverse of our seasons in North 
America, namely, their summer is our winter, and their winter is 
our summer, the most delightful season in Rio de Janeiro. 

Detailed information regarding passports and immigration regu¬ 
lations will be found on the back of the enclosed sailing schedule. 
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On account of the particularly heavy travel to South America for 
the Rio Exposition, we would suggest the wisdom of early reserva¬ 
tion in order to secure best selection of accommodations. A deposit 
of 25% will be sufficient to hold any room until a week before sail¬ 
ing, when payment of passage money in full is required. 

We have in Washington an agent, Ober’s Steamship and Tours, 1 
Woodward Building, who will be pleased to give all possible informa¬ 
tion in this regard. We are writing this gentleman today asking 
him to communicate with you. 


Very truly yours, 


F. M. WOLF, 
Passenger Traffic Manager. 


19 Exhibit B. 

If It’s Travel—“See Ober.” 

Ober’s Steamship and Tours. 

Travel Tickets Everywhere—Ocean—Lake—Rail—River. 


Agent for 

Trans-Atlantic } Steamship 
Trans-Pacific \ Lines. 
Coastwise, Lake and 
River Steamers. 

Hotel Bookings Anywhere. 
Resort Information. 

Ernest I. Ober 
Telephone Main 1089. 


Miss Anne Bryan, 

1927 Biltmore St., 
Washington, D. C. 

Dear Madam: 


National Park Tours. 
Conducted Tours. 

Independent All-Expense 
Tours. 

Travelers Cheques. 

Travelers Insurance. 

Baggage Insurance. 
Around-The-World Tours. 
Travel Information. 

1 Woodward Building, 
Washington, D. C., May 29, 1923. 



I have been advised by the Munson Steamship Line, New York, 
that you have communicated with them regarding their service to 
South America, and as their Washington representative they have re¬ 
quested that I get in touch with you in this connection. 

If there is any further information required in planning your trip, 
I shall be glad to have you call at my office or telephone. If you 
will kindly advise the date you wish to sail, and other details, I shall 
be glad to make all arrangements for you. 

Hoping to have the pleasure of serving you in this matter, 
20 I am, 

Yours very truly, 


EIO/R. 


E. I. OBER. 
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Copy of the foregoing affidavit and Exhibits received this 3rd day 
of July, 1923. 

% DEAN & SCOTT, 

T. S., 

Attorneys for Defendant The Munson Steamship Line. 
Memorandum of Chief Justice McCoy. 

Filed July 18, 1923. 


The motion to vacate the summons is granted on the authority of 
Davis, Director General, etc., vs. Farmers’ Co-operative Equity Com¬ 
pany, Supreme Court, decided May 21, 1923. See also Green vs. 
C., B. & Q. Ry Co., 205 U. S. 530; St. Louis S. W. Ry. vs. Alexander, 
227 U. S. 218, 226; Philadelphia & Reading Ry. Co. vs. McKibbin, 
243 U. S. 264; People’s Tobacco Co. vs. American Tobacco Co., 246 
U. S. 79, 86. 

Settle order on notice. WALTER I. McCOY, 

Chief Justice. 


21 Supreme Court of the District of Columbia. 


Wednesday, July 18th, 1923. 

Session resumed pursuant to adjournment, Mr. Chief Justice Mc¬ 
Coy presiding. 

******* 

Upon consideration of the motion of defendant The Munson 
Steamship Line filed herein, to quash the service of process made 
on it June 7, 1923, it is ordered that said motion be, and the same 
is hereby granted, and said return of service is hereby quashed and 
held for naught. 


Order Allowing Special Appeal. 

Filed September 28, 1923. 

******* 

On consideration of the petition for the allowahce of a special ap¬ 
peal in the above entitled cause from the order of the Supreme 
Court of the District of Columbia entered therein on July 19, 1923, 
granting the motion to quash service, It is ordered by the Court 
that said appeal be, and the same is hereby, granted. 

Per Mr. Chief Justice SMYTH, 

September 27, 1923. 

A true copy. 

Test: 

[seal.] HENRY W. HODGES, 

Clerk of the Court of Appeals 

of the District of Columbia. 
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22 Assignment of Errors on Appeal. 

Filed September 28, 1923. 

******* 

The Court erred in sustaining the motion to quash and vacate 
the service of process on E. I. Ober, Agent, The Munson Steamship 
Line and in quasldng said summons. 

CARLIN, CARLIN & HALL, 

Attorneys for Plaintiff. 

Order for Record on Appeal. 

Filed September 28, 1923. 

******* 

The Clerk will please prepare record for appeal, in accordance with 
order of Court of Appeals of September 27, 1923, allowing special 
appeal: 

June 7, 1923, Declaration. 

June 7, 1923, Summons issued. 

June 7, 1923, Summons served. 

June 30, 1923, Appearance specially for Defendant, The Munson 
Steamship Line, and motion to quash, notice and affidavits (2) 
and Exhibit A. 

July 3, 1923, Affidavit filed on behalf of Plaintiff and Exhibits A 
and B. 

July 18, 1923, Order sustaining motion and vacating summons. 

Sept. 27, 1923, Order allowing special appeal. 

CARLIN, CARLIN & HALL, 

Attorneys for Plaintiffs. 


23 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I. Morgan H. Beach, Clerk of the Supreme Court of the District • 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 22, both inclusive, to be a true and correct transcript of the record 
according to directions of counsel herein filed, copy of which is 
made part of this transcript, in cause No. 67724 at Law, wherein The 
Chase Bag Company, a corporation, is Plaintiff and The Munson 
Steamship Line, a corporation, et al., are Defendants, as. the same 
remains upon the files and of record in said Court. 
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In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 11th day of October, 1923. 

[Seal of the Supreme Court of the District of Columbia.] 


E. W. 


MORGAN H. BEACH, 

Clerk. 


Endorsed on cover: District of Columbia Supreme Court. No. 
4054. The Chase Bag Company, a corporation, appellant, vs. The 
Munson Steamship Line, a corporation, et al. Court of Appeals, 
District of Columbia. Filed Oct. 13, 1923. Henry W. Hodges, 
clerk. 
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